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1. What is the legal deposit? 

It is the tool used by national libraries throughout history to conserve and preserve documentary 
heritage. 

2. What is an online publication? 

It is information or content of any nature circulated via a non-tangible electronic medium, archived in 
a particular format that is able to be treated and identified differentially, that is subject to 
circulation. Websites are considered to be online publications (art. 2.d). 

3. The need to legally regulate the deposit of online publications 

Along with technological advances, the very concept of a document has changed dramatically. The 
boundaries are becoming blurred. The tangible media that have shaped our documentary heritage 
for centuries, (books, videos, sound recordings, press, posters etc.), have their modern day 
counterparts on the net in the form of online blogs, digital press, e-books, web pages, social media, 
music and videos. 

The Guidelines for the preservation of digital heritage (UNESCO, 2003) demonstrate the importance 
of protecting the resources that are "increasingly being produced in digital format”. Furthermore, the 
content of these resources is constantly changing, and thus if not preserved there is the danger that 
it will be lost forever, creating a "black hole" in the information, a "digital dark age" that would make 
our era difficult to understand.  

4. What is the legal deposit of online publications? 

The legal deposit of online publications is the obligation to place all materials published via a non-
tangible medium in the institutions designated by law for this purpose. The objective is to compile 
the cultural and intellectual heritage of each country, with the aim of preserving it for the long term 
and making it available to citizens. Thus it is a means of guaranteeing the conservation of all editorial 
production and should be viewed as a common democratic asset, ensuring that today's citizens and 
future citizens have access to this intellectual legacy for information and research purposes. 

5. Which countries have implemented legal deposit legislation for online 
publications? 

Since UNESCO (Guidelines for the preservation of digital heritage, 2003) warned of the danger of 
losing online documentary heritage, many national libraries around the world have been working to 
preserve it. Several countries have introduced relevant legislation. To cite two nearby cases, France 
(Code du Patrimoine, 2006) and the United Kingdom (Non-print Legal Deposit, 2013) both have 

http://unesdoc.unesco.org/images/0013/001300/130071s.pdf
http://www.bnf.fr/fr/professionnels/depot_legal_definition/i.depot_legal_loi/s.depot_legal_loi_code.html?first_Rub=non
http://www.legislation.gov.uk/uksi/2013/777/contents/made
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legislation in place for the legal deposit of online publications, which is of a similar nature to the 
Royal Decree that has now been passed in Spain. 

6. When will the Royal Decree regulating the legal deposit of online 
publications in Spain come into effect? 

Three months from its publication in the Official State Bulletin (Boletín Oficial del Estado). 

7. Why are electronic DVD publications or other tangible media not included 
within this legislative regulation? 

Because all tangible media publications (whether books, magazines, CDs or DVDs) are regulated by 
Law 23/2011, of 29 July, regarding legal deposit. For this reason, this Royal Decree regulates the 
deposit of online publications as opposed to electronic publications, the latter being a much broader 
term that encompasses tangible media publications. 

8. What online publications are subject to legal deposit? 

Any type of website, including electronic books or other materials comparable to the paper edition 
contained within them, whether they are free- or restricted-access websites and regardless of 
format. 

As long as they contain bibliographic, audio, visual, audio-visual or digital heritage pertinent to the 
cultures of Spain (art. 3). 

9. Impossibility of comprehensiveness 

Archiving, preserving and categorising in order to make all web-based Spanish documentary heritage 
accessible is impossible to achieve in a comprehensive manner using the technological tools that are 
currently available. Hence the objective of this regulation is to enable the conservation centres to 
obtain the broadest and most representative sample possible of all the documents available on the 
internet.  

10.  Who chooses the documentary heritage to be preserved? 

The conservation centres, which are equipped with the specialist trained librarians and 
documentalists needed to carry out this task. 

11. Is it possible to propose websites to be archived? 

Yes. All citizens may propose websites to be archived. Suggestions may be sent to 
archivoweb@bne.es  

mailto:archivoweb@bne.es
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12. What is the difference between a conservation centre and a deposit 
centre? 

According to Law 23/2011, of 29 July, on the legal deposit (art. 9), the Biblioteca Nacional de España 
and those appointed by the Autonomous Communities in the scope of their competencies are 
considered conservation centres. Deposit centres are legal deposit offices, also appointed by the 
Autonomous Communities.  

13. Why is a legal deposit number not assigned to online publications? 

Given the specific characteristics of online publications and the general limits of documents 
circulated by this means, assigning a legal deposit number would exceed the capacity of the legal 
deposit offices in the Autonomous Communities, who are responsible for assigning a number to 
tangible media publications. The management process is thereby simplified. Furthermore, it seems 
unnecessary since standardised numbers already exist such as the ISBN, ISSN or DOI, providing an 
univocal identification of the publications (art. 6.4). 

14.  Why is it not limited by domain? 

The list of top-level domains (.es, .com, .org, .edu etc.) is constantly growing. Moreover there is a lot 
of Spanish documentary heritage under domains other than .es. 

15. Why is it not limited by language? 

If it were limited to Castilian Spanish and the other official languages of the Spanish State, 
publications from Latin American countries could be included. Yet publications in other languages 
that are not officially recognised by the Spanish Constitution, such as Asturian, (that may contain 
documentary heritage) would be excluded. Furthermore, many websites containing documentary 
heritage of the Spanish cultures are aimed at foreign readers and as such are in other languages. 

16.  Is metadata related to the publications subject to legal deposit? 

Yes (art. 3). 

17. Should producers add data or metadata to the publications subject to legal 
deposit? 

No. Publications, along with the metadata they include, are subject to legal deposit. There is no need 
for content producers or editors to add additional metadata. 

18. Which publications are excluded? 
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Emails and private correspondence, content stored only on a private network (such as an intranet or 
private chat forum) and files that contain personal data. 

19. What is a private network? 

It is a network that uses an address space without a direct connection to or from the internet, and so 
does not appear on the public network. It is used for connecting computers within an organisation 
(intranet) or various organisations (extranet). 

20.  Respecting intellectual property 

The legal deposit management process will scrupulously respect intellectual property legislation, as it 
has done throughout the history of the legal deposit of tangible media publications. Access to 
publications deposited in this way in the conservation centres shall guarantee that no downloads, 
copies or file transfers are carried out in violation of intellectual property rights. Access must occur 
through terminals in the conservation centres that prohibit these illegal practices. 

21. Can content deposited on the basis of legal deposit be copied and 
transferred to other media? 

Yes, but only at conservation centres and with the sole aim of preserving and guaranteeing long term 
access to the documentary heritage acquired by this means. 

22. Can the online publications deposited by this means be consulted? 

These documents may be consulted within the limits set out in current legislation regarding 
intellectual property. 

23. Protection of personal data 

The legal deposit management process will scrupulously respect protection of personal data 
legislation.Files containing data of this nature are expressly exempt from the legal deposit. 

24. Who is responsible for making the legal deposit of online publications?  

The persons required to make the legal deposit of online publications are the editor or producer of 
the website where the publications are stored (art. 5), that is to say, the physical or legal owner of 
the website's domain, or where applicable, the physical or legal person to whom the domain owner 
has officially and completely ceded the right of use, management and operating of the website and 
in particular, the decision regarding content stored or accessible on the website (art. 2). 

25. What are the obligations of the editors/producers of online content? 
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In contrast to the legal deposit of tangible media publications, the editors/producers do not have to 
take any initiative or action in this regard. Their obligation is limited to allowing collection by the 
conservation centres' automated web archiving systems or to transfer documents that the centres 
require as part of the legal deposit. 

26. Can an editor, producer or distributor of an online publication deny the 
capture or request of their publication by a conservation centre as part of 
the legal deposit? 

In the event that an editor, producer or any interested party considers that the capture of a website's 
content is inappropriate, art. 6.3 states that “the rightholders acknowledged in this Royal Decree 
may exercise their rights in accordance with Law 30/1992, of 26 November, on the Legal Regime of 
Public Administrations and Common Administrative Procedure, as well as in accordance with other 
applicable standards.” 

27. What are the criteria for selecting online publications to be saved? 

As of yet there are no standardised selection criteria on an international level for this purpose. 
Heritage institutions from around the world that conserve online publications are working hard in 
this field, but for now it is their specialist archivers who decide what is to be archived and what is 
not.  

Faced with the enormous quantity of information that exists on the internet, organisations normally 
decide what is to be saved bearing in mind the following: the risk of losing the online content and its 
particular relevance for heritage, as well as the staff-related resources, technical potential, computer 
processing and storage capacity. Furthermore, there may be limitations imposed by legislation.  

28. How is the deposit of these publications carried out? 

Using a specialised automated website tracking and archiving software, where the content of the 
websites is freely accessible; providing the conservation centres with the necessary keys to access 
documents that are protected by username and password; or via transfer – at the request of the 
conservation centres- for those publications that cannot be captured directly from the web by 
automated means. 

29. What are freely accessible websites? 

Freely accessible websites are those that have a public URL and can therefore be viewed by all 
internet users. 

30. What is a restricted access website? 
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Restricted access websites are those that can only be viewed by certain users, as they are protected 
with a username and password. These sites are usually within a main website that is freely 
accessible. 

31. In what event do editors of online publications have to provide 
conservation centres with access keys for the content protected by 
username and password? 

In the event that access to the publication is via a subscription or user payment, the conservation 
centres that select these publications as part of documentary heritage will contact the editors for a 
secure access in order to access and download this content as part of the legal deposit. This process 
will be carried out with the sole aim of preserving documentary heritage. And the access given to the 
users of these documents shall scrupulously respect intellectual property rights. 

32.  What is an automated crawl? 

It consists of a sweep and archive of the web using collector robots, that navigate from a seed (a 
specific URL, such as www.bne.es) or a set of them and which, according to a specific configuration 
(size of the saved documents, tracking time, navigation levels, sweep frequency etc.), save all the 
archives contained or connected to a website (.JPG, .doc, .html, .PDF etc.). Using a recovery software 
this content is viewed as if they were websites, although this content may no longer be online. 

33. What type of crawls are carried out?  

In order to preserve the greatest quantity of information two types of crawl are carried out: 

 Broad crawls, which aim to capture the whole domain (for example the domain .es) in order 
to save a representative sample that reflects the landscape of the internet at a given time. 
These are usually carried out once or twice a year and collect a broad range of websites, not 
delving deep into the navigation levels. 

 Focused crawls, which aim to capture select resources on a topic (literature etc.) or on an 
event of interest (general elections, Olympic games etc.). These collect fewer websites but 
provide a greater depth and frequency than the broad crawls.  

34.  What are web archives? 

They are collections created by automated website crawling. In these collections, internet resources 
that have been collected at a given time and that may have disappeared from the internet are stored 
and preserved. 

http://www.bne.es/
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35. What does the legal deposit of online publications have to do with the 
web archives? 

The web archives are part of the legal deposit of online publications. 

36. Which institutions have web archives? 

The first organisation to archive the web was the Internet Archive, a not-for-profit foundation based 
in San Francisco (California), which has archived content published on the internet since 1996. 
Several countries and organisations have since created web archives. It has been libraries, in 
particular national libraries, institutions with a commitment to the preservation of documentary 
heritage, who have felt the most compelled to meet this challenge and who have taken on this new 
task of archiving the web. Many of them have become members of the International Internet 
Preservation Consortium  (IIPC), founded in 2003 and which brings together organisations in over 25 
countries, including libraries and national, regional and university archives. An example of this is the 
Library of Congress, The National Library of France, the British Library or the Biblioteca Nacional de 
España (BNE), which joined the Consortium in 2010. 

37.  How should content that cannot be collected online via automated 
procedures be deposited? 

When online publications subject to the legal deposit cannot be saved through automated web 
tracking, conservation centres will contact the content editors to find the best way of transferring the 
publications to these centres. 

38. What is a secure repository for the legal deposit (art. 10)? 

In the case of large documentary repositories, such as university publication centres, television 
channels or large electronic book platforms, there is the potential for collaboration by way of 
agreements or arrangements between these repositories and conservation centres. This means that 
instead of transferring the large documentary body that they possess to the conservation centres, 
they become guardians of this heritage and, in accordance with the conditions established by the 
conservation centres (guarantees in terms of preservation, not to destroy any content, secure access 
under the same conditions as in the conservation centres etc.), they become secure legal deposit 
repositories. This is only possible where an agreement exists between both parties. 

39. What happens to the publications included in a DRM (Digital Rights 
Management) system? 

Given that the objective of the legal deposit is to guarantee the preservation of publications and 
their accessibility without any time limit, the editors or producers should provide the conservation 
centres with the means to do this (art. 9.4). 

https://archive.org/index.php
http://netpreserve.org/
http://netpreserve.org/
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40. What costs are associated with the enforcement of the law for content 
producers? 

No costs should be involved. In accordance with the Joint Declaration by the Conference of European 
National Libraries and the Federation of European Editors, a phrase is included in the Royal Decree 
that guarantees that compliance with the law shall not “compromise the legitimate interests of 
rightholders nor conflict with the commercial operation that they derive from this material” (art. 
8.4). It is specified that “In no event shall compliance with the provision in this article cause the 
editors or producers an additional financial burden other than that directly linked to the transfer of 
the content and websites to achieve compliance with the legal deposit obligation of online 
publications”. 

Further information: archivoweb@bne.es 
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